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The whys and
wherefores
of property
agreements

marriage, civil union or de facto

relationship, or von are
intending to enter inte such a
rel9,t.1.¢:nnxs]1.|§1 , you heed to be aware of
the Jaws that cover your property
rights.

The Property (Relationships) Act
1976 {*the Act”) is the piece of legis-
lation in New Zealand that covers
the divigion of property between
couples.

For the Act to apply, the relation-
ship usually needs to be three years
or more {although there are some
exceptions),

The length of a de facta relation-
ship before & marriage is counted as
part of the three years and a person
can alee be in two relationships at
the same time that both qualify
under the Act,

In the event a couple reparate, the
general rule is that if you have been
married, in a civil union or lived
together in a de facto relationship for
three years or more, any relationship
property will be divided equally.

Again, there are some exceptions
to this rule. For example, if one part-
ner has put his or her career on hold
1o care for the children or look afber
the home, that person may be
entitled to more than 50 per cent of
the relationship property poo

Tt should be noted that “relation-
ship property” includes not only
assets, but debta as well,

Relationship property can also
include property that was owned by
one partner before the relationship
began.

For example, J and B bepan living
together in a de facio relationship six
years ago.

When they started living together
they lived in the house B had owned
for two years before their relation-

If you are living together in a

I3

B continued to pay the mortgage
on the home during their relation-
ship, and J helped out with the
household bills, also contributing to
Bome maintenance and
improvements on the home.

When they recently separated, B
was pretty sure that the house would
gtill be his, becanse it was in his
name and he owned it before their
relationship.

He also paid the mortgage and
early on in their relationship J had
agreed it was *his house™.

However, because they had been
in a de facto relationship for more
than three years, without any
measures in place to protect B's
interest in the home, the property
thay lived in had become relation-
ship property and therefore was to be
shared equally.

J was entitled to a half-share in
the home.

If you and your pariner separate
and 1f your relationship is ene that
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the relationship property laws apply
to, the property that you each own
will be classified as either your
separate property or Your relation-
ship property.

Any “separate property” is
retainied by the partner who owne it,
and any relationship property will
usually be divided 50/50 (although
there are some exceptions).

Relationship property laws can
sometimes apply to relationships of
less than three years - for example,
if thepe ie a child of the relationship,

A de facto relationship it defined
as “living together as a couple”. How-
ever, that can in some circumstances
apply even if you haven’t packed
bags and boxes and phyrically moved
ity together,

Beveral other factors are taken
into account, including how you and
your partner arrange your finances,
whether there iz a mutual comunit-
ment te n shared life and whether a
sexual relationship exists.

It is possible to live at different
addrenses but still be deemed to be in
a de facte relationship for the pur-
pose of the Act,

Relationship property lows can
apply to assets such us your home,
vour business, your superannusation,
any inveatments you may have, your
vehieles), household chattels,
student loans and other debts.

Putting property into a trust or a
company does not necessarily protect
tha property from forming part of

“relationship property” pon?

Any inheritance you receive can
also hecome relationship property i
you do not know how (o protect jt as
separate property.

To have the best pratection for
your property from any relationship
property claims, you may need to
enter into a Contracting Out Agree-
ment.

That is a written agreement
between you and your partner that
can record who owas what property.

For such an agreement to be valid,
it must be signed by each of you and
your independent zolicitors, There
are strict formal requirements that
need to be complied with for such an
agresment te be valid.
1Column courteay of Hainey Colling
Lawyers phone 0800 733484, If you
have a legal inquiry you would like
discussed, email Alan on aknowsley
Braineycolling.co.nz.
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